
DEVELOPMENT CONTROL AND REGULATION 
COMMITTEE

Meeting date: 11 July 2018

From:   Executive Director – Economy and Infrastructure

CA9/2 – APPLICATION FOR THE REGISTRATION OF A TOWN 
OR VILLAGE GREEN, LAND AT SCAUR CLOSE GREEN – 
LAZONBY PARISH COUNCIL

1.0 EXECUTIVE SUMMARY

1.1 Cumbria County Council is the registration authority for common land 
and town or village greens under the Commons Act 2006.

1.2 An application has been received from Lazonby Parish Council to 
register land at Scaur Close Green, Lazonby as a village green. The 
application was made under section 15(8) of the Commons Act 2006.

1.3 Lazonby Parish Council is the registered owner of the land at Scaur 
Close Green.

1.4 Section 15(8) of the Commons Act 2006 allows the owner of any land to 
apply to the commons registration authority to register land as a town 
or village green.

1.5 Applications under section 15(8) do not need to satisfy the usual 
criteria for the registration of land as a town or village green. The only 
two requirements are that the applicant provides proof of their 
ownership of the land and that they obtain consents from every 
relevant leaseholder of and/or proprietor of any relevant charge over 
the land, if any.

1.6 The purpose of this report is to request Members to make a decision as 
to whether the application meets the statutory criteria set out in section 
15(8) and whether it should be granted and an amendment made to the 
Council’s register of town or village greens. 

2.0 POLICY POSITION, BUDGETARY AND EQUALITY 
IMPLICATIONS, AND LINKS TO COUNCIL PLAN

2.1 The relevant corporate theme is the creation and protection of a high 
quality environment for all. 



2.2 This matter is a decision-making process of a quasi-judicial nature. 
There should be no policy or political consideration given and any 
potential financial implication should be ignored. 

3.0 RECOMMENDATION

3.1 It is recommended that the Committee accepts the application and 
adds the land at Scaur Close Green to the register of town or village 
greens on the grounds that there is sufficient evidence that the 
legislative requirements for registration of land as a town or village 
green as set out in section 15(8) of the Commons Act 2006 have been 
met. 

4.0 BACKGROUND

The Application:

4.1 On 18th September 2017 Cumbria County Council, as registration authority 
for common land and town and village greens, received an application on 
Form CA9 (“the Application”) under section 15(8) of the Commons Act 2006 
(“the 2006 Act”) from Lazonby Parish Council (“the Applicant”) to register 
land as a town or village green. A copy of the Application is attached to this 
report at Appendix 1.

4.2 The Application relates to a parcel of land known as Scaur Close Green, 
Lazonby shown edged red on the plan at Appendix 2 and referred to 
hereafter as the “Application Land”.  

4.3 The Applicant is the registered owner of the Application Land. Paragraph 8 
of Section 15 of the 2006 Act allows the owner of any land to apply to the 
commons registration authority to register land as a town or village green.

The following supporting evidence was submitted by the Applicant:

- Official copy of register of title CU97368;

- Official copy of register of caution title CU275594;

- Copy of the Minutes of Lazonby Parish Council meeting on 1st March 
2017. 

Copies of the said supporting evidence are attached to this report at 
Appendix 3.

4.4 On 5th December 2017 the Application was deemed to have been duly made 
and notice of the Application was advertised on Cumbria County Council’s 
website and on the site of the Application Land.  The notice was also sent to 
relevant parties, in accordance with Schedule 7 of the Commons 
Registration (England) Regulations 2014 (“the 2014 Regulations”).  Anyone 
wishing to submit representations about the Application had until 17th 
January 2018 to do so.

4.5 No objections were received.



4.6 The Law:

4.7 Part 1 of the 2006 Act was implemented in Cumbria on 15th December 2014 
and allows applications to be made to amend the register of common land 
and town and village greens. 

4.8 The Application is made under section 15(8) of the 2006 Act which states: 

(8)The owner of any land may apply to the commons registration authority to 
register the land as a town or village green.

(9)An application under subsection (8) may only be made with the consent of 
any relevant leaseholder of, and the proprietor of any relevant charge over, 
the land.

(10) In subsection (9)—

“relevant charge” means— 

(a) in relation to land which is registered in the register of title, a registered 
charge within the meaning of the Land Registration Act 2002 (c. 9); 

(b) in relation to land which is not so registered— 

(i) a charge registered under the Land Charges Act 1972 (c. 61); or 

(ii) a legal mortgage, within the meaning of the Law of Property Act 1925 (c. 
20), which is not registered under the Land Charges Act 1972; 

“relevant leaseholder” means a leaseholder under a lease for a term of more 
than seven years from the date on which the lease was granted. 

4.9 The relevant section of the 2014 Regulations is section 41 which states at 
paragraph 3:

Applications under section 15(8): registration of land as town or village 
green by its owner

10.—(1) An application under section 15(8) of the 2006 Act for the purpose 
of registering land owned by the applicant as a town or village green must— 
(a) include evidence that the applicant is the owner of the land in respect of 
which registration is sought;

(b) contain a description of that land; and

(c) show that any consents which are required under section 15(9) of the 
2006 Act have been obtained.

(2) The application may include a description of the locality or the 
neighbourhood within a locality of which the inhabitants are to have the right 
to indulge in lawful sports and pastimes on the land, by reference to— 

(a) the name of any parish, electoral ward or other local administrative area 
with which it is coextensive;

(b) the local geographical area within which it is situated; or



(c) a map showing that locality or neighbourhood.

Application of the law to the facts and evidence of the Application:

4.10 The Application complies with the formal requirements as to form and 
content contained in the 2014 Regulations.

4.11 The statutory criteria as set out above are considered in relation to the 
Application as follows:

(a) The owner of any land may apply to the commons registration 
authority to register the land as a town or village green. The 
application must include evidence that the applicant is the owner of 
the land in respect of which registration is sought.

Lazonby Parish Council is named at section 2 of the Application as the 
Applicant. The Applicant has provided a Land Registry official copy of the 
register entry for title CU97368 as evidence of ownership of the 
Application Land. 

(b) An application under subsection (8) may only be made with the 
consent of any relevant leaseholder of, and the proprietor of any 
relevant charge over, the land. The application must show that any 
consents which are required under section 15(9) of the 2006 Act 
have been obtained

There are no leaseholders of the Application Land. The charge registered 
in the register of title CU97368 is not a relevant charge of a description in 
section 15(9).

(c) The application must contain a description of the land

The Application Land is described as Scaur Close Green at section 5 of 
the Application. The Applicant has provided a plan showing the extent of 
the Application Land.

(d) The application may include a description of the locality or the 
neighbourhood within a locality of which the inhabitants are to have 
the right to indulge in lawful sports and pastimes on the land.

Section 6 of the Application describes the locality as the parish of 
Lazonby.

5.0 Legal Implications
5.1 The Council has a statutory duty to keep a register of Town and Village 

Greens.  The Council’s Constitution at Part 2G 2.1) f) i) delegates this 
responsibility to the Development Control and Regulation Committee.

5.2 In considering the Application, Members must consider all of the evidence 
available to them, and must be satisfied that the evidence shows that each 
aspect of the statutory conditions set out at section 15 (8) of the 2006 Act 
have been met.  The burden of proof in this regard is firmly upon the 
Applicant to provide the required evidence.  The standard of proof to be 
applied is the usual civil standard “on the balance of probabilities”, i.e. it must 
be more likely than not.



5.3 The role of this Committee is to reach its own determination on the matters 
of fact and law arising as a result of the Application.  It is for Members to 
determine the Application fairly, putting aside any considerations of the 
desirability of the land being registered as a village green or being put to 
other use.

5.4 The Committee is not bound to follow the Recommendation, providing that in 
reaching its decision it applies the correct legal principles and duly considers 
the evidence.  Therefore Members are free to accept or reject any of the 
Recommendations in the report.  If the members reject the Officer’s findings 
and decide either not to determine the Application or to reject the Application 
and keep the Application Land on the register of common land, the 
Committee should set out their reasons at the meeting.

5.5 It should be noted that the Council may not refuse an application without first 
offering the applicant an opportunity to make oral representations.  
Accordingly, if Members reject the recommendation, such an offer will be 
made before a further report to Committee is made and a final determination 
of this application can be made.

5.6 All other legal considerations, issues and implications have been addressed 
within the detail of the report.

6.0 OPTIONS

6.1 The Committee may accept or reject the Recommendation in part or in 
whole.

6.2 If the Recommendation is accepted the Application Land will be added to the 
Council’s register of town and village greens. 

6.3 If the Recommendation is rejected the Application Land will not be added to 
the Council’s register of town and village greens.
 

6.4 Members should note that the decision of the Committee in relation to an 
application to correct the register is a legal decision and is not a matter of 
policy or discretion. 
 

7.0 CONCLUSION

7.1 For the Application to succeed it must meet all of the legislative criteria for 
registration as a town or village green specified at Section 15(8) of the 2006 
Act. I am of the opinion that the Application has been validly made and the 
evidence provided by the Applicant satisfies all of the relevant criteria. 

7.2 I consider it reasonable that this Committee resolves that the Application 
Land be added to the register of the Council’s town and village greens.

Svetlana Bainbridge, 
Commons Registration Officer
18th June 2018



APPENDICES

Appendix 1 – Copy of Application CA9/2
Appendix 2 – Map of Application Land 
Appendix 3 – Copy of supporting evidence
 
IMPLICATIONS

Staffing: None
Financial: There would be cost implications in the event of an 

application for judicial review, however the Council is the 
registration authority and therefore has a statutory duty to 
decide applications.

Property: None
Electoral Division(s): Alston and East Fellside
Human Rights: The Council as registration authority has to make a 

decision in accordance with the law and in particular with 
the provisions of the 2006 Act, given these legal criteria a 
decision must reflect the legislation despite any other 
rights of individuals.

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS

No previous relevant decisions

CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny

BACKGROUND PAPERS

Commons Act 2006
Commons Registration (England) Regulations 2014
Defra Part 1 of the Commons Act 2006: Guidance to Commons Registration 
Authorities and the Planning Inspectorate 2015.

Contact: Svetlana Bainbridge
01228 221026
Svetlana.Bainbridge@cumbria.gov.uk


